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A,

1.

1.1,

1.2,

Introduction

This is a consolidated statement of case which particularises:

The claims by Chesterfield United Inc, the First Claimant, and Partridge Management
Group SA, the Second Claimant, in Part 7 proceedings HC14A02975 against {1)
Hreidar Mar Sigurdsson (2} Sigurdur Einarsson {3} Jaeger Investors Corp (4} Deutsche

Bank AG.

The claims by Stephen John Akers, the First Applicant, and Mark McDonald, the
Second Applicant, as joint liquidators of Chesterfield United Inc and Partridge
Management Group SA in proceedings numbers 6583/2010 {Chesterfield) and 6576
{Partridge) against (1) Hreidar Mar Sigurdsson {2) Sigurdur Einarsson {3) Venkatesh
Vishwanathan, {4) Deutsche Bank AG for fraudulent trading pursuant to article 21(g}
of the Cross Border Insolvency Regulations 2006 and under section 213 of the

Insolvency Act 1986.

The Claimants / Applicants

Chesterfield United inc {“Chesterfield”), the First Claimant, is a company incorporated in
the British Virgin Islands (“BVI”) on 2 Januvary 2008, with its registered office at Akara
Building, 24 De Castro Street, Wickhams Cay 1, Read Town, Tortola, British Virgin [slands. At
ali material times, Chesterfield had one director which was ancther 8Vl company called
Jaeger Investors Corp, the Third Defendant. Chesterfield was a special purpose vehicle
acquired by the shareholders identified in paragraph 3 below, for the sole purgose of

purchasing financial products from Deutsche.

At all material times, Chesterfield was owned by three BVI companies which in turn were
owned by a number of private individuals. The ownership of Chesterfield is summarised
helow. The shareholders of Chesterfield listed below are coliectively referred to as the

“Chesterfield Shareholders” in this Consolidated Particulars of Claim.
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6.1.

6.2.

% holding in { Sharcholder of Chesterfield Owner of Sharcholder

Chesterfield

32% Charbon Capital Limited (“Charbon”) Antonios Yerolemou

32% Trenvis Limited {"Trenvis”) Kevin Stanford {50%)
Karen Millen (50%)

36% Holly 8each SA {“Holly Beach”) Skuli Thorvaldsson

Partridge Management Group SA (“Partridge”}, the Second Claimant, is a company
incorporated in the BV! on 18 July 2008, with its registered office at Akara Buitding, 24 De
Castro Street, Wickhams Cay 1, Road Town, Tortola, British Virgin Islands. At all material
times, Partridge had one director which was another BVi company called Jaeger Investors
Corp, the Third Defendant, Partridge was a special purpose vehicle incorparated for the

sole purpose of purchasing financial products from Deutsche.

Partridge was owned by a BVi company (the “Partridge Shareholder”) which in turh was

owned by a private individual. The ownership of Partridge is summarised befow.

% holding in | Shareholder of Chesterfield Owner of Shareholder
Partridge
100% Harlow Equities SA (“Harlow”) Qlafur Qlafsson

On 10 May 2010:

Partridge was ordered to be wound up hy the Eastern Caribbean Supreme Court.
Stephen John Akers of Grant Thornton UK LLP and Mark McDonald of Grant Thornton

{British Virgin Islands) Limited were appeinted as joint liguicfators.

Chesterfield was ordered to be wound up by the Eastern Caribbean Supreme Court,

Mr Akers and Mr McDonald were also appointed as joint liquidators.

On 4 November 2010, the BVI liquidation of Partridge was recognised by the High Court in
England under the Cross Border Insolvency Regulations 2006 (No. 2006/1030) (“CBIR"} as a
foreign main proceeding, with Mr Akers and Mr McDenald as foreign representatives. On
16 November 2010, the BVI liquidation of Chesterfield was recognised by the High Court in

England under the CBIR as a foreign main proceeding, with Mr Akers and Mr McDonald as
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10.

11.

foreign representatives. Mr Akers and Mr McDonald, in their capacities as joint liguidators
of Chesterfield and Partridge, are referred to as the "Jaint Liquidators” in this Consolidated

Particulars of Claim.

The Defendants / Respondents

At all material times until 9 October 2008, Hreidar Mar Sigurdsson ("Mr Sigurdsson”), the
First Defendant and the First Respondent, was the Chief Executive Officer of the former
Icelandic bank Kaupthing Bank hf. The Claimants / Joint Liquidators believe that Mr
Sigurdsson distributed his time evenly between tonden and Reykjavik. Kaupthing Bank hf

has since changed its name to Kaupthing hf (“Kaupthing”).

At all material times until 9 October 2008, Sigurdur Einarssen {(“Mr Einarsson”), the Second
Defendant and the Second Respondent, was the [xecutive Chairman of the Board of
Kaupthing. The Claimants / Joint Liquidators believe that My Einarsson was based in

Landon.

Jaeger Investors Corp (“Jaeger”), the Third Defendant, is a company incorporated in the
BV1. At all material times it was the sole director of, respectively, Chesterfield and Partricige.
Saeger acted through its sole director, a company incorporated in the Seycheles called
Altan Corporation {“Allan”). The sole director of Allan was, at all material times, Mr Karim
van den Ende (“Mr van den Ende”). The Claimants and the Jaint Liquidators presently
believe that Mrvan den Ende was a properly authorised agent of Allan and had actualand /
or ostensible authority to act in Allan’s name in relation to its business as a company
director of Jaeget, and therefore to act in relation to the business of, respectively,

Chesterfield and Partridge

Deutsche Bank AG ("Deutsche”), the Fourth Defendant and the Fourth Respondent is, and
was at all material times, a substantial investmemnt bank incorporated In Germany with
operations worldwide and various international branches, inciuding 2 branch in London.
Deutsche’s Landon branch is at Winchester House, 1 Great Winchester Street, Londaon,
EC2N 2DB. From 1 December 2001 to 31 March 2013, Deutsche was permitted to carry out
financial services in the United Kingdom pursuant to an EEA passport and was regulated in

the United Kingdom by the FInancial Services Authority under registered number 150018,
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12,

13,

14,

At all material times:

12.1. Venkatesh Vishwanalhan (“Mr Vishwanathan”}, the Third Respondent, was a
Managing Director and co-head of the European Financial stitutions Group at

Deutsche’s London branch;

12.2. Shaheen Yusuf {"Ms Yusuf”) was a Managing Oirector in the European Financial

Institutions Group at Deutsche’s Londan branch;

12.3. Jan Olsson {“Mr Olsson”) was Head of Nordic Corporate Finance, Credit Structuring

at Deutsche;

12.4. Zia Hucue ("Mr Huque”) was 8 Managing Director of Deutsche;

12.5. Ron Lin (“Mr LIn") was Head of Deutsche’s Longevity Structuring Group, Credit

Structuring Department;

12.6. Sanjeav Dadlani (“Mr Dadlani”} worked in Deutsche’s Credit Exotics and Correlation

Trading department;

12.7. Miles Millard (“Mr Millard”} was head of Debt Capital Markets, Eurepe.

The individuals listad in paragraph 12 above were at all material times based at Deutsche’s
London branch, and were properly authorised employees and agents of Deutsche and had
actyal and / or ostensible authority to act in Deutsche’s name and on Deutsche’s behalf in
relation to the business conducted by Deutsche which included, but was not Jimited to, the
design, structuring and sale of financial products from Deutsche to Chesterfield and
Partridge. The knowledge and intentions of the above persons at all material times are to

be imputed to Deutscha.

Where these Particulars of Claim refer to any act or omissian by any representative of
Deutsche, inclugling any individual listed in paragraph 12 above, this should {unless
indicated otherwise) be read as including an aflegation that such was an act or omission for

and on behalf of Deutsche.
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15.

16.

7.

18.

19,

Other Relevant Parties

Kaupthing was, prior to its financial collapse, a substantial retail bank incorporated in
Iceland and headguartered in Reykjavik, lceland. It was regulated by Fjarmalaeftirlitid, the

lcelandic Financial Supervision Authority {the “FME”),

in addition to Mr Sigurdsson, the Chief Execitive of Kaupthing and Mr Einarsson, the
Executive Chairman of Kaupthing, this claim relates to the conduct of the following

employees and/or officers of Kaupthing:

16.1. Henrik Gustafsson {“Mr Gustafsson”), FHead of Mergers and Acquisitions;

16.2. Gudni Adalsteinsson (“Mr Adalsteinsson”), Chief Treasurers;

16.3. Eirikur Magnus Jensson {“Mr fenssen”), Head of Funding.

Kaupthing Bank Luxembourg SA (“Kaupthing Lux”) was at all material times a company
incorporated in Luxembourg and a wholly-owned subsidiary of Kaupthing. Kaupthing Lux

provided, inter alia, private banking and wealth management services.

At all material times:

18.1. Magnus Gudmundsson ("Mr Gudmundsson”) was the Chief Executive Officer of

Kaupthing Lux;

18.2. Eggert Hilmarsson {“Mr Rilmarsson”) was the Head of Legai at Kaupthing Lux;

18.3. lara Schweiger {(“Ms Schweiger”) was a lawyer in the |legal department of Kaupthing

Lux.

Kaupthing Singer & Friediander Limited (“KSF”} was a wholly-owned English incotporated

subsidiary of Kaupthing, carrying out business as a commercial lender and deposit taker,
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20.

21.

22,

F.

Overview

These proceedings relate to the purchase by Chesterfield and Partridge of certain credit
derivative financial products, called credit linked notes and credit default swaps, from
Deutsche, which were linked ta the credit warthiness of Kaupthing and which were also

funded by Kaupthing.

These products were unusual, highly risky and cost Chesterfield and Partridge around €500
million. Within weeks of their purchase, the products sold by Deutsche were worthless and
Chesterfield and Partridge had lost all of the money that they had invested and were left
solely with debts to Kaupthing.

As is explained in further detail below, these transactions were engineered by Mr
Sigurdsson and Mr Einarsson of Kaupthing, and Mr Vishwanathan of Deutsche {and thereby
Deutsche), to influence improperly the perception of Kaupthing’s creditworthiness in the
market and the price at which Kaupthing could raise funding in the international debt

markets.

Structure and Machanics of Credit Default Swaps and Credit Linked Notes

Genaral Features of Credit Default Swaps and Credit Linked Notes

23,

24,

A credit default swap {“CDS"} is a contract between two parties, known as a protection
buyer and a protection sefier, The protection buyer makes fixed pericdic payments to the
protection selles, The protection seller coffects the fixed periodic payiments made by the
protection buvyer, in exchange for promising to indemnify the protection buyer in the event
that a specified security or class of securities issued by a specified entity (known as the
“Reference Entity”} suffers a credit event (such as a default}, The fixed periodic payments
represent the price of credit, also known as the CDS spread, of the Reference Entity for a
given term. The COS spread is normally measured in basis points, which are one hundredths
of a percent, per annum. The economic effect of a CDS is that the protection seller

effectively sells credit protection to the buyer in retuen for the CDS spread.

For a Reference Entity, the CDS spread reflects the additional cost, known as the credit

spread, above the market interest rate {e.g. LIBOR) that the Reference Entity incurs in
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25.

26.

borrowing funds from the market. Thus, all things being equal, a Reference Entity with a
lower credit spread will have a lower cost of funds than a Reference Entity with a higher
credit spread. A Reference Entity's credit speead is likely to vary depending on the length of
the lending period. The credit spread for a longer lending period will generally be higher
than the credit spread for a shorter fending period. The credit spread for a Reference Entity
for different lending periods can be represented in a graphical form by preparing a line
graph plotting the lending period on the x axis and the credit spread in basis points on the y
axis. This line graph is called the credit curve of the Reference Entity. For any given
Reference Entity, ail things being equal, if there is an improvement in the market
perception of its creditworthiness, its credit curve would move downwards {as the
anticipated credit spread / cost of raising funds fell), Conversely a deterioration in the

market perception of its creditworthiness would result in its credit citrve moving upwards.

A credit linked note {(“CLN”) is a credit derivative instrument. A CLN s usually designed,
structured and organised by an arranging bank, and then issued by a corporate issuer to a
noteholder, who is the investor. A CLN has some similarities with a bond in that the
investor purchases the note on issue at face value and receives interest payments (called
coupons} over the life of the note and then receives the return of his principal on maturity
of the note. However, unlike an ordinary bond, the performance of a credit linked note is
contingent on the creditworthiness of an underlying reference asset {“Underlying Asset”).
Since a CLN is a bespoke financial product, rather than a generic one, there are many
possibifitles when it comes to ¢choosing the Underlying Asset, The Underlying Asset could
be, inter alia a Reference Entity {like in a CDS), or specified debt obligations (bonds) of a

Reference Entity, or a basket of debt cbligations of different reference entities,

Under the note, the investor receives an enhanced coupon because the performance of the
note is linked to the creditworthiness of the Underlying Asset. Conversely, and depending
on the pracise terms of the CLN, on the occurrence of a credit event in relation to the
Underlying Asset, the investor will suffer some form of penalty. This penalty may be a
reduction in the coupon or the principal payable under the CLN, or it may simply resuit in
the automatic termination of the CLN with little or no funds being returned to the investor.
Like a CDS, the CLN has the effect of transferring credit exposure to the Underlying Asset
from the issuer to the investor, such that the issuer is in a similar position to a CDS buyer
and the investor is in a similar position to a CDS seller. The issuer can hedge is exposure

under the CLN by selling CDS.
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27.

28.

29.

30.

et e et

in this case, Deutsche sold CLNs to both Chesterfiell and Partridge, and acted as both the
arranging bank and the tssuer. The Underlying Asset for the CLNs sold was Kaupthing debt.
This meant that in purchasing the CLNs, Chesterfield and Partridge were taking a bat on the

creditworthiness of Kaupthing, in return for an enhanced coupon on their CLNs.

In econemic terms, Chesterfield and Partridge could have achieved the sarne exposure by

selling, as protection sellers, CDS referenced to Kaupthing.

The CLNs sold by Deutsche to Chesterfield and Pastridge were also leveraged, This meant
that the noteholder took a greater exposure to the Underlying Asset than the notional
value of the note. The result was that the noteholder enjoyed a higher return than that
available under an equivalent ynleveraged CLN but could suffer greater losses in the event
that Kaupthing's creditworthiness deteriorsted. In the event of a deterioration in
Kaupthing’s creditworthiness, the CLN had an embedded margin requirement which
required the payment of additional funds {called "Additional Amounts” under the
terminology used in the CENs). In such circumstances, the investor was obliged to
contribute Additional Amounts, often at very short notice, in order to prevent the CLN from
terminating which could have resulted in the lass of the entire sum invested, This was an

unusval feature af a CLN, and was intraduced at the instigation of Deutsche.

A further feature of the transactions in this case is the mechanisrn by which they were sold
by Deutsche to Chesterfield and Partridge. It appears that Deutsche required a short period
to set up each of the CLNs, n the circumstances, each CLN was sold to each of Chesterfiafd
and Partridge by way of a swap transaction. Under the swap transaction, Chesterfield and
Partridge paid the purchase prica to Deutsche on execution of the swap, and in return
Deutsche was obliged to deliver an amount of CLNs up to a specified amount at a specified
date, around three weeks later. This gave Deutsche a window to hedge its exposure under
the CLN by selling Kaupthing referenced CDS. It appears to have been envisaged by the
parties that the coupon on the CLN would be set accarding to the levels achieved by
Deutsche on the CDS hedges, atbeit that the swap documentation did not record this, The
swap documentation did record that in the avent that the amount issued was Jless than the

specified amount, Deutsche was obliged to provide a partial refund of the purchase price to
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31.

32,

reflect the part which was not issued, This appears to be have been inserted to cover the
possibility that Deutsche may not be able to hedge the entirety of the CLN, and in such
circumstances to provide Deutsche with the option of issuing a smaller guantity of CtNs.
Notably the swap agreement provided no particulars of the CLNs to be provided so neither
Chesterfield nor Pariridge knew the coupon that they would be receiving on their CLNs.
This was a further unusual feature of the transactions between Chesterfield and Partridge,

and Deutsche.

The CLNs and CDS sold by Deutsche to Chesterfield and Partridge

As is explained in further detail below, in the period between August 2008 and October
2008, Chesterfield and Partridge purchased CLNs from Deutsche, and in addition Partridge
entered a CDS transaction with Deutsche. These transactions are particularised in further

detail in the following paragraphs.

The Chesterfield transactions are summarised as follows:

On 7 August 2008, Chesterfield entered into a swap transaction with Deutsche {the
“Chesterfield Swap”)} which was confirmed by a swap confirmation issted on the

same day. The material terms were as follows:

32.1.1. the trade date was 7 August 2008,

32.1.2. the effective date was 8§ August 2008;

32.1.3. the termination date was 26 August 2008;

32.1.4. under the swap, Chesterfield agreed to pay to Deutsche €130 million up
front, and on the termination date, Deutsche was to deliver an amount of
reference notes with an issue value equal to the armount paid (or in the event
that the issue value of the entirety of the reference notes was Jess than the

amount paid, those notes plus a baiancing payment};

32.1.5. reference notes were defined as referring to two-times leveraged CLNs,
issued by Deutsche at an issue price of 104%, with Kaupthing as the

reference entity and a maturity date of 20 September 2013. Notably, aside
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from the above information, the swap confirmation gave no details of the
CLN to be issued and, in particwar, saig nothing about the ceupon payable on
the CLN. As a result, Chesterfield did nol know, in entering the swap, what

coupon it would receive on its CLN.

32.2. On or around 26 August 2008, a credit linked note (the “Chesterfield CLN”} was
issued hy Deutsche, and delivered to Chesterfield in accordance with the Chesterfield
Swap. The terms of the Chesterfield CLN are set oul in Final Terms and Conditions

dated 26 August 2008. The material terms were as follows:

32.2.1. The notional amount was €125 million;

32.2.2. The scheduled maturity date was 20 September 2013;

32.2.3. The issue price was 104%;

32.2.4, Coupon Amounts would be payable guarterly, at EURIBOR plus 11.224% per
annum, albeit that the coupons for the first two years were deferred and

only became payable on 20 September 2010.

33. The Chesterfield Swap and the Chesterfield CLN are referred to collectively below as the

“Chesterfield Transactions”,

34, The Partridge transactions are summarised as follows:

34.1. On 12 September 2008, Partridge entered into a swap transaction with Deutsche (the
“Partridge Swap”). This swap transaction was confirmed by a swap confirtmation

dated 15 September 2008. The material terms were as follows:

34.1.1. the trade date was 12 September 2008;

34.1.2. the effective date was 12 September 2008;

34.1.3. the termination date was 2 October 2008;

34.1.4. under the swap, Partridge agreed to pay to Deutsche £€128.625 million up

front, and on the termination date Deutsche was to provide an amount of
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34.2.

34.3,

34,1.5.

reference notes with an issue value equal to the amount paid {or in the event
that the issue value of the entirety of the reference notes was less than the

amount paid, those nates plus a balancing payment);

reference notes were défined as referring to two-times leveraged CLNs,
issued by Deutsche at an issue price of 102.90%, with Kaupthing as the.
reference entity and a maturity date of 20 September 2013, As with the
Chesterfield swap confirmation, aside from the above information, the
Partridge swap confirmation gave no details of the CLN to be issued and, in
particular, sai¢ nothing about the coupon payable on the CLN. As a result,
Partridge did not know, in entering the swap, what coupon it would receive

on its CLN,

On or around 2 October 2008, a Credit Linked Note (the “Partridge CLN”) was issued

by Deutsche to Partridge. The terms of the Partridge CLN are set out in Final Terms

and Canditions dated 2 Octoher 2008. The material terms were as follows.

3402 ll-

34,22,

34.2.3.

34.2.4,

the notional amount was €125 million;

the scheduled maturity date was 20 September 2013;

the issue price was 102.90%;

as with the Chesterfield CLN, Coupon Arnounts would be payable quarterly,
albeit that the first coupon was deferred and only became payable on 20

September 2010, The coupon rate was EURIBOR plus 13.02% per annum.

I addltion to the above transactions, on or around 23 September 2008, Deutsche

sold Partridge a CDS, referenced to Kaupthing, in the amount of €50 million (the

“partridge CDS”). The CDS was fully funded which meant that Partridge had to pay

the €50 milllon up front. The CDS contained an aptional early termination provision

which allowed the €50 million to be converted into an Additional Amount under the

Partridge CUN. This made the Partridge CDS a particularly unusual transaction. The

Partridge CDS was documented in a confirmation dated 24 September 2008. The

trade gdate and the effective date were 23 September 2008, and the termination date

was 20 September 2013.
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35,

36.

37.

38.

The Partridge Swap, the Pastridge CLN and the Partridge CDS are referred to collectively

below as the “Partridge Transactions”.

The Chesterfiefd Transactions and the Partridge Transactions are referred to collectively

below as the “Transactions”.

Funding of the CLNs and CDS by Kaupthing

All of the funding for the purchase of the Chesterfield CLN, the Partridge CLN and the

Partridge CDS came ultimately from Kaupthing.

In respect of the Chesterfield CLN, on or around 7 August 2008, Kaupthing provided a
money market loan in the sum of €130 million to Kaupthing Lux. On the same date,
Kaupthing Lux acdvanced sums totalling €130 million (the “Initla! Chesterfield Funds”) to the

sharcholders in Chesterfield, as follows:

38.1. £41.6 million to Charbon;

38.2. €46.8 million 1o Holly Beach;

38.3. €41.6 million to Trenvis.

Each of Charbon, Folly Beach and Trenvis then forwarded those amounts to Chesterfield.
On 29 August 2008, as a result of a net off between Kaupthing and Kaupthing Lux,

Kaupthing became the direct lender of the Initial Chesterfield Funds.

In respect of the Partridge CLN, the funding also came from Kaupthing. On 11 September
2008, Kaupthing tent €130 milfion, as a sbort term money market loan, to Harlow, and
Harlow provided €128.625 million to Partridge. On 12 Seplember 2008, Partridge entered
inta the Partridge Swap, and transferred €128.625 million to Deutsche.

The Performance of the Chasterfield CLN, the Partridge CLN and the Partridge CDS sold by

Deutsche
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43.

432.

43,

44.

45,

Within weeks of the purchase of the Chesterfield Swap in August 2008 and the Partridge
Swap in September 2008, there was a deterioration in the creditworthiness of Kaupthing
such that further Additional Amounts became payable under the CLNs to prevent them

from terminating.

Chesterfield paid Additional Amounts to Deutsche in the following amounts and on the

following dates. These sums were also funded by Kaugthing:

42.1. €50 million on or about 22 September 2008;

42.2. €50 million on or about 29 September 2008;

42.3. €25 million on or abouwt 7 October 2008.

Partridge paid further Additional Amounts to Deutsche in the following amounts and on the

following dates. These sums were also funded by Kaupthing:
43.1. €50 mitlion on or about 2 October 2008;
43.2, €25 million on or about 3 October 2008;

43.3, on 2 October 2008, Deutsche served a notice of early termination in respect of the
Partridge CDS, so that the sum of €50 million paid under the Partridge COS could be

treated as an Additional Amount.

In the event, Kaupthing's financial position deteriorated further. On 8 October 2008,

administrators were appointed in respect of KSF {Kaupthing’s UK arm).
On 9 October 2008:

45.1. pursuant to its statutory authority, the FME distnissed Kaupthing’s directors and

appointed a Resolution Committee In respect of Kaupthing;
45.2. a credit event was declared in respect of the Chesterfietd CLN;

45.3, a credit event was declared in respect of the Partridge CLN;
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46.

47.

48.

49,

50.

51.

48.1.

48.2.

Deutsche purported to revoke the early termination notice served on Partridge on 2
October 2008 with regard to the Partridge CDS. Later that day a Credit Event Nolice
was served on Partridge with regarg to the Partridge CDS; the effect, according to

Deutsche, was that Partridge lost all of the funds invested under the Partridge CDS.
The Partridge CLN was redeemed on 27 October 2008 for a Redemption Amount of €0.
The Chesterfield CLN was redeemed on 27 October 2008 for a Redemption Amount of €0.
In or around May 2009, Kaupthing sent notices of default:

to Chesterfield and the Chesterfield Shareholders, demanding immediate repayment

of a principal amount of €255 millian; and

10 Partridge and the Partridge Shareholder, demanding immediate repayment of a

principal amount of €253.625 million.

Neither Chesterfield nor Partridge had any assets with which to satisfy the demands made
against them, and these demands went unpaid. On 11 March 2010, Kaupthing presented
winding-up petitions before the Supreme Court of the Eastern Caribbean for the winding-

up of Chesterfield and Partridge.

The Attempt to Move Kaupthing’'s CDS Spreads

The Chesterfield CLN, the Partridge CLN and the Partridge COS formed patt of a scheme
devised by Mr Vishwanathan of Deutsche, Mr Einarsson and Mr Sigurdsson to influence
Kaupthing’s credit spreads. Under that scheme, Mr Einarsson and Mr Sigurdsson wished to
influence Kaupthing’s credit spreads in order to improve Kaupthing’s perception in the
market and to improve its cost of funding. The development of that scheme is
particularised below. The Claimants / Joint Liquidators reserve the right to provide further

particulars, or to identify additional conspirators, on disclosure.

Historically, Deutsche acted as adviser to Kaupthing in respect of Kaupthing's efforts to

ratse funds in the international capital markets.
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52

53.

55.

In early February 2008, Mr Cinarsson of Kaupthing met Mr Vishwanathan, Mr Millacd and
Marius Bengtson {“Mr Dengtson”} of Deutsche {the “February 2008 Meeting”}). Mr Mitlard
was head of Debt Capital Markets, Europe. Mic Vishwanalhan was a Managing Director anl
co-head of the Financiat lastitutions Group, Debt Capital Markets, and Mr Bengtson was a
Director in the Fixed fncome Group. The meeting was also attended by Ingemar Sjogren
("Mr Sjogren”) of KSF. The Claimants and Joint Uiquidators presently believe that the
meeting took place in London, Whilst Mr Sigurdsson did not attend the meeting, it is
inferred that at all material times, Mr Einarsson and Mr Sigurdsson were in frequent
cormmunication and that each kept the other appraised of all material developments with

Deutsche in relation to the proposed transactions.

A memorandum, prepared by Mr Sjogren, recorded the discussions (the "February 2008

Memo”}.

The purpose of the meeting was to discuss Kaupthing’s CDS spread curve and what could be
done to move the curve downwards; in effect what could be done to lower the cost of
Kaupthing raising funds in the market. The aim, it was said at the meeting, was to take the

CDS spread curve back to “normal tevels”.

Fallowing the discussion, Deutsche proposed a short term action plan which involved, in
essence, a bond buy-hack programme by Kaupthing of its short term debt. The anticipated
programme was very substantial in that it was expected to invoive two to three rounds of
purchases with a vatue of £500 million to £1 billion. The action plan was recorded in the

February 2008 Memo as follows:

55.1.1.  “If cash comes in, buy back short term debt and “disinvert’ / ‘make normal’ the CDS

curve”;

55.1.2. “F£500-£1,000m would flatten the curve and it would likely be enough to also bring

down the CDS curve”;

55.1,3. “Once you have done this, do it again; 2-3_counds of this, the CDS curve should

hopefully be down to normal levels ogoin” {emphasis in the originaf);

55.2. “Kaupthing is well-positioned to pay [Deutsche] for helping us with this situotion”;
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55.3. Deutsche wauld “have come to a conclusion about which solution to pursue” by the
end of the following week;

S5.4, Deutsche had "management buy-in for the initiative”;

55.5.  the next step was to “decide which bond should be repurchased (maximising the
effect on the CDS)”; and

55.6. it was “important thot [Koupthing] senior management is available for any
conference calls und meetings in the near future”.

56. It is clear from the February 2008 Memo:

56.1. that Kaupthing wished to bring down its COS spreads;

56.2. that Kaupthing was willing and able to pay for assistance in achieving this aim;

56.3. that Deutsche agreed (with authority from Deutsche’s management) to assist
Kaupthing with deciding how best to bring down Kaupthing’s COS spreads, and with
putting such steps in place; and

56.4.  that senior individuals in both Deutsche and Kaupthing were involved.

57. Following the February 2008 Meeting, Deutsche set out about taking steps to implement

the short tertn aclion plan that had been put together at that meeting.

58. On 26 February 2008, Mr Vishwanathan sent an email to Mr Jensson relating to a proposal

for Kaupthing to raise further funds in the market. [n this email, Mr Vishwanathan:

58.1.

58.2.

referred to Kaupthing being a key relationship: “[for [Deutsche], Kaupthing is a key
relationship — that is precisely why we are willing to commit capital on an unsecured

basis in whot is an extremely choppy, highly uncertain market environment”;

noted that Kaupthing had a very strong commercial incentive for the market
perception of its creditworthiness to improve; “we are betting on a massive
improvement in your credit perception in the market for the monetisation {of the

value of a proposed fund raising deal] to be possibie”,
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59.

60.

61.

62,

58.3.

62.1.

62.2.

recognised that Kaupthing was under significant pressure, by saying that Deutsche’s
"aim is to wark together with Koupthing in what is likely to be the most challenging

year in fiving memory”,

On 12 June 2008, Mr Vishwanathan emailed Mr Einarsson seeking to set up a meeting on

13 June 2008 for a “strategic, but informaf chat”,

On 13 June 2008, a meeting took place between Kaupthing and Deutsche. The attendees
included Mr Einarsson, Mr Gustafsson of Kaupthing, and Mr Vishwanathan. [t appears, from
an email sent subsequently on 18 June 2008 particularised in paragraph 62 below, that at
the meeting Mr Vishwanathan put forward a proposal that Kaupthing fund the purchase of

a CLN referenced to itself, rather than a bond buyback programme.

In the circumstances, it appears that by June 2008, the short term action plan had evolved,
and Deutsche had come up with an idea of entering a CLN as an alternative to a bond
buyback by Kaupthing. Deutsche would then use funds paid under the proposed CLN to sell
CDS on Kaupthing which would reduce Kaupthing’s credit spreads. This was a dishonest
strategy because, absent a discfosure to the market that Kaupthing was the ultimate funder
of the transaction, it would appear to the market that there were genuine sellers of
Kaupthing CDS In the market (i.e. that there were independent counterparties who took a
positive view of Kaupthing’s future creditworthiness) when in fact the truth was that the

counterparty ultimately behind the transaction was Kaupthing itself.

On 18 June 2008, Mr Vishwanathan sent an email to Mr Gustafsson of Kaupthing, copied to
Mr Einarsson and Mr Adalsteinsson of Kaupthing and Mr Qlsson of Deutsche. The email was
entitled “Kaupthing Credit Linked Note ideg” and set out Mr Vishwanathan's proposal that,
rather than conduct a bond buyback as suggested at the February 2008 Meeting, Kaupthing
should fund the purchase of a CLN referenced to itseif. Deutsche, as the vendor of the CLN,
would then hedge its exposure under the CLN, by setling Kaupthing CDS in the market, and

this would have the desired effect of lowering Kaupthing’s CDS spread. The email:
was expressed to be further to the meeting on 13 June 2008;
attached a document “explaining how o potential Credit Linked Note investment

(linked to Kaupthing CDS) would work”. The attachment was entitled “Trade

Summaory” and set out the summary terms for a €100m CLN referenced to Kaupthing;
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63.

64.

65.

62.3.

62.4.

62.5,

62.6.

62.7.

65.1.

65.2,

recommended a maturity of five years “as that is the best part of the CDS curve to

aim for”;

explained that the “{flunded amount can be anything from 25m-500m depending on

market conditions und ability of the morket to absorb fiquidity at that point in time”;
stated that “fijmpact on the COS market will be direct, unlike a cash bond buyback”;
noted that the counterparty could be any investment institution; and

explained that “ftJhe best way to proceed would be to identify a counterparty, set up
the documentation and then hit the right moment in the market to get the most

“bang for the buck””.

Mr Adalsteinsson respondec on the same day saying: “Thank you Venky., This sound
interesting [sicl. 1 guess the tricky part is to find the right counterparty, I'm happy to

discuss”.

Thereafter, inter alia, My Vishwanathan and Mr Einarsson set about identifying a
caunterparty for the proposed CLN trade. Mr Einarsson continued to keep Mr Sigurdsson
informed of any developments and Mr Sigurdsson was invelved in the seaych for a

counterparty.

On 19 June 2008:

Mr Einarsson forwarded Mr Vishwanathan's email, referred to at paragraph 62
above, to Mr Sigurdsson saying in lcelandic: “what I mentioned on the telephone

earlier”.

There was then the following email exchange hetween Mr Sigurdssen and Mr
Einarsson. This exchange took place In Icelandic but the gist of the emails is set out in

English below:

Slgurdsson to Einarsson “We do not need pension funds in this, but great if
{Deutsche urej prepared to do it. We should do this, not o

question”,

Einnarsson to Sigurdsson | “We cannot do this ourselves there hos to be other
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66.

67.

63.

69.

counterporties don’t there”

Sigurdsson to Einarsson “Sure, we need to get a client in on this”

On 23 June 2008, Mr Adaisteinsson of Kaupthing sent an email to Mr Vishwanathan of
Deutsche to say that they “should speak again about the cds {sic] idea” as Kaupthing "might

have couple of buyers..” |sic].

On or around 24 June 2008, Mr Adalsteinsson, acting on the instructions of Mr Sigurdsson,
asked Mr Vishwanathan whether Kaupthing Lux, acting on behalf of clients, could be
Deutsche’s counterparty for the proposed trade. Mr Vishwanathan said that Deutsche
would prefer it if the investor transacted directly with them but he agreed to take the

matter up with Deutsche’s compliance department.

On 25 June 2008, Mr Vishwanathan emailed Mr Adalsteinsson of Kaupthing saying that:

he had received a green signat from “Legal” to “face you for o CLN trade in your

capacity as underwriter/distributor”;

he was still awaiting a decislon from “Compliance”;

the consent from Deutsche’s legal department was subject to three conditions:

68.3.1. a letter from Kaupthing confirming that the trade was not for Kaupthing’s

balance sheet but for Kaupthing’s end clients;

68.3.2. details of end client names; and

68.3.3. a favourable Icelandic legal opinion confirming that there was no violation of

accounting or regulatory norms.

It is to be inferred from the requirements at paragraphs 68.3.1 and 68.3.3 above that Mr
Vishwanathan (and thereby Deutsche) knew that Kaupthing was to be behind the
transaction and was sensitive to that fact. To the best of the Claimants and the Joint

Liquidators’ knowledge, neither condition was ever satisfied.
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70.

71.

72,

73.

74.

Mr Adalsteinsson forwarded Mr Vishwanathan’s email referred to at paragraph 68 ahove,
1o Mr Sigurdssan, My Gudmundsson and others at Kaupthing with an accompanying

comment in Icelandic, the gist of which was “I continue to follow up on this”.

On 25 June 2008, Mr Gudmundsson emailed Mr Sigurdsson asking whether he was
interested in a particular deal. Mr Sigurdsson responded in tcelandic. The gist of Mr
Sigurdsson's response was that he was not interested “if Deutsche is going to write us

immediate CDS in 1100”.

On 26 June 2008, Mr Vishwanathan reported back to Mr Adalsteinsson saying that the
“feedback from Compliance was not what | was hoping for”. He said that whilst “they have
not said no” they had said that “it will need to be referred to the Bonk's Global Reputational
Risk Committee”. Mr Vishwanathan said that this would “add o lot of time” and the

outcome was “uncertain”,

It must have been clear to Mr Vishwanathan, given that he had heen tofd by Deutsche’s
compliance department that they wanted to refer the matter to Deutsche’s Glabal
Reputational Risk Committee, that there was a serious concern about the proposed
transactions and in particular Kaupthing’s involvement. Mr Vishwanathan said that the
outcome was uncertain because he must have been aware that the fact that Kaupthing was
behind the transactions meant that Deutsche’s Global Reputational Risk Committee might
reject the proposed deal. Mr Vishwanathan therefore concluded his email by asking
whether there was “any chance [Deutsche could] just directly face [Kaupthing’s) end-

investors in order to get the trade done”.

On the same day, Mr Adalsteinsson forwarded this email to others at Kaupthing inciuding
Mr Sigurdsson and Mr Gudmunidsson, Mr Adalsteinsson’s email was in Icefandic. The gist of
that email was that Mr Adalsteinsson understood the conclusion was that Kaupthing could
not be an intermediary and that Deutsche was a "bit stressed about this from o reputation’
point of view", and asked whether it could be arranged $o that Deutsche would conclude

the CLN "directly with those parties we can find".

Between 9 and 11 july 2008, Mr Sigurdsson of Kaupthing attended Deutsche’s Global
Markets Conference in Barcelona, Deutsche paid for Mr Sigurdsson and his family to travel
and stay in Barcelona. At the conference, Mr Sigurdsson met with Mr Vishwanathan and
Michete Faissola {“Mr Faissola”) of Deutsche to discuss the proposed CLN transaction. The

discussion focussed around the posslbility of some of Kaupthing’s high net worth clients
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76.

77.

78.

79.

80.

investing in Kaupthing CDS. Mr Faissola suggested that the investment vehicle could be an
exchange traded fund. As the Claimants presently understand the position, the possibility
of investing through a Luxembourg open-ended collective investment scheme called a

“SICAV” was also discussed.

On 9 July 2008, Mr Vishwanathan sent an internal email to Ms Shaheen Yusuf of Deutsche,
following Mr Vishwanathan's discussion with Mr Sigurdsson, in which he said: “There’s a
Lux SICAV that wants to do ¢ CDS on Kaupthing _ Sy 250m size - 50 percent cash collateral -
let’s discuss”. In fact, Mr Vishwanathan’s email incorrectly described the position as there
was no SICAV which wished to trade in Kaupthing’s CDS. This was simply another
manifestation of Mr Vishwanathan's CLN idea which had been articulated on 18 June 2008

and then had been discussed with Mr Sigurdsson at the meeting earker that day.

From this point onwards, Ms Yusuf was involved on a day to day basis in the discussions
with Mr Gudmundsson and My Hilmarsson about the proposed CLNSs. It is inferred that Mr
Vishwanathan and Ms Yusuf were also in frequent contact with each other about the
proposed transactions such that Mr Vishwanathan was aware of Ms Yusuf’s discussions and
communications with those at Kaupthing and Kaupthing Lux, and Ms Yusuf was aware of
Mr Vishwanathan’s discussions and communications with those at Kaupthing and

Koupthing Lux.

On 10 July 2008, Mr Hilmarsson emailed Mr Gudmundsson of Kaupthing Lux to set out his
understanding of the transaction. ke noted that the transaction would be funded by a loan

fram Kaupthing,

On the same day, Mr Sigurdsson sent an email to Mr Vishwanathan, copied to Mr
Hilmarsson, which introduced Mr Himarsson as “our” tawyer in Luxembourg who would be
responsible for “setting up the jux company for our trade” [sic}. Mr Sigurdsson explained
that Mr Hilmarsson would like to discuss with someone from Deutsche “our potential trade

and whot would be the right structure thot you fi.e. Deutsche] would be comfortable with”.

Also on 10 July 2008, My Vishwanathan sent an emall to 8hupinder Singh, of Deutsche, to
say he was looking at “putting together a bespoke ETF for some of {Koupthing’s| close high

net worth clients to take o view on [Kaupthing] CDS.....".
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81.

82.

83.

84.

as.

86.

On 14 July 2008, Mr Vishwanathan emailed Ms Yusuf of Deutsche suggesting that she
contact Mr Hilmarsson to discuss the exchange traded fund idea with him and also to get

information about the proposed SICAV,

On 15 July 2008, Ms Yusuf sent an email to Mr Hilmarsson {(copied to inter alios Mr
Vishwanathan). The emaif explained that your "investors” could sell Kaupthing CDS via
gither a debt or an equity investment, Given the reference to “investors”, it must have been
clear to Ms Yusuf by this point that the transactian was not being driven by a SICAV. Ms
vusuf said it was Deutsche’s understanding that Kaupthing's investors would tike to sel!
€250 million of Kaupthing €DS with an initial investment amount of €125 million. Ms Yusuf
put forward two alternative structures: a note paying "EURIBOR + spread based on the cds
[sic] level”, or shares in a Deutsche fund with performance linked to a leveraged Kaupthing
CDS position. She explained that the fund would take approximately four weeks to set vp,
whereas the note was “quickest in terms of execution and would take only o day to set up”,
although “Jtlhe CDS hedge for this size would take longer to execute and would be done on
an order basis”. Ms Yusuf concluded the email by saying “once you decide which route is
preferable, you would also need to determine what vehicle from your side will be purchasing

the note/equity”.

Mr Hilmarsson replied on 15 July 2008 to say that the Investors would “opt for the debt

solution, as it Is more time efficlent and straight forward”.

On 17 July 2008, Ms Yusuf emailed Mr O’Leary to ask whether he had thought about certain
terms to be offered to Deutsche’s “fcefondic investors”. Deutsche still did not know the
identity of the investors at this stage but it is to be Inferred Ms Yusuf believed that they

were associated with Iceland.

On 22 July 2008, Ms Yusuf sent a summary of the proposed structure to Mr Hilmarsson.
her email, Ms Yusuf asked for “details of the SPV buying the note including its beneficiaries
so we can start the client adoption process”. This summary was replaced with an updated

version in an email sent later that morning by Mr Lin.

By this stage, Deutsche was already heavily exposed o Kaupthing's possible default and
was, for its own account, looking to reduce its exposure to Kaupthing by purchasing CDS
referenced to Kaupthing. On 22 July 2008, Mr Huque of Deutsche sent an email to Priscilla
Macpherson, a Vice President and Senior Credlt Officer at Deutsche, saying that he was
long Kaupthing exposure in the amount of approximately €200 million. He explained that
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87,

38.

89.

89.1.

89.2.

89.3.

89.4.

the “market has no liquidity in cds {sic] and has not since [...] about 3 weeks ago”, but he
said "we are warking aggressively to get a cin [sic} done on [Kaupthing] which wilf allow me
to source another [€75 million] cds [sic] in next 2 weeks. (Will keep warking on it... trust me,

it {s something we put olf our attention into duily”.

in the afterncon of 22 July 2008, Mr Hilmarsson said {in ah email to Mr Lin and Ms Yusuf,
which was copied to Mr Vishwanathan and Mr Gudmundsson) that he had spaken to the
“stukeholders”. It was apparent from the email that the “stakeholders” referred to were not
the proposed owners of the CLNs. Mr Vishwanthan and Ms Yusuf must have appreciated
that this was a reference to Kaupthing. In the emall Mr Hilmarsson said that the main
concern was that the trade was “not anymore 2 times leverage”, while at the same time
Deutsche would be taking a mnargin on the whole €250 milllon. He proposed certain

amendments to the structure put forward by Deutsche.

On 24 July 2008, Ms Yusuf of Deutsche chased for “detaifs of the investor vehicle so we can

start our KYC and account set up process”.

Mr Hilmarsson responded by email to Ms Yusuf on the same day at 12.28, copied to Mr
Gudmundsson. His email explained that attached to the email was “a summary of the
ownership structure of the vehicle acquiring the note and bringing the cash coflateral’ {the
“Original Presentation”) and that “off the corporote document [sic] for the acquiring
company” and “possport copies of the beneficiaries” would follow. It was clear from the

QOriginal Presentation:

that the counterparty to the transaction would be Chesterfield;

that the Chesterfield Shareholders were three BVI companies: Holly Beach, Charbon
and a third entity (the name and holding company of which were to be confirmed),
which would be the investment vehicdle for Kevin Stanford and Karen Millen and was

referred to as K.S. Co (“KS”) ;

that those three BV! companies were owned by private individuals, namely Mr

Thorvaldsson, Mr Yerolemou, Mr Stanford and Ms Millen;

that Chesterfield would receive funding of €125 million from Kaupthing; and
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90.

91.

92.

93.

94.

5. that the CLN was part of a wider scheme pursuant to which Deutsche was to offer for

sale CDS with a total nominal value of €250 mitlion.

Ms Yusuf replied to this email shortly after it was sent al 12:34, saying “thanks”, Since the
emall contained information that Ms Yusuf had been chasing for, it is inferred that she read
the contents of the email and opened the attachments. Ms Yusuf therefore knew at the
latest at this stage that Kaupthing was to be funding the transactions. The Original
Presentation was the first occasion on which Deutsche had been informed about the
identity of its counterparty and given information about the identity of the ultimate

beneficial owners of its counterparty.

Later that day at 15.38, Ms Yusuf emailed Mr Hilmarsson to say “[clould you give me a quick

call pis [sic] [.] Had a few points to clarify with you about the investor vehicle”.

Ms Yusuf contacted either Mr Sigurdsson or Mr Gudrnundsson by telephone and asked that
the emait and Original Presentation be withdrawn and replaced with a presentation which
did not make reference to Kaupthing as the funder of the transaction. This was a dishonest
request by Deutsche, designed to avoid references in the paperwork showing Kaupthing as

the funder of the transactions.

Following the above request, Mr Gudmundsson asked Mr Hilmarsson to recall the Originat
Presentation and to provide Deutsche with a version from which the reference to funds
coming from Kaupthing was deleted. Mr Hilmarsson was working at home that day, so he
asked a colleague to log onto his account and recall his emaif with the Original

Presentation.

Mr Hilmarsson then prepared an amended presentation {the “Amended Prosentation”),
from which the reference to Kaupthing providing funds was deleted, and replaced so that it
read “Chesterfield will be provided with cash of a totat amount of EUR 125 mio {sic] for the
subscription of the note. Each time there will be margin cafl on Chesterfleld the company
will arrange for edditional funding to service the margin call”. Whilst this document did not
make express reference to the fact that Kaupthing was the vltimate source of funds, it was
clear from this document that Chesterfield did not have cash reserves fram which it could
meet any margin calls and that “odditional funding” would have to be arranged for any
further payments to be made. Deutsche did not raise a query about this, and it is inferred

that this is because Mr Vishwanathan and Ms Yusuf were aware of the source of funds.
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9s.

96,

97.

98,

99.

99.1.

99.2.

99.3.

At around this time, Mr Hilmarsson’s colleague, using Mr Hilmarsson's email account,

recalied Mr Hilmarsson’s Original Email with the Griginal Presentation.

At 16.23, Mr Hitmarsson sent the Amended Presentation to Ms Yusuf attached to an email
that was substantially identical to the Original Email. It is to be inferred from the lack of

explanation that Ms Yusuf was expecting a replacement presentation,

At 16.45, Ms Yusuf forwarded Mr Hitmarsson's email of 16.23 onto Mr Vishwanathan and

Mir Dadlani.

At some point on 24 July 2008, Ms Yusuf of Deutsche and Mr Hilmarsson had a discussion

about Deutsche’s know your customer requirements.,

On 25 July 2008, Mr Hilmarsson sent an email to Ms Yusuf, following the discussion on

Deutsche’s know your customer requirements, in that email:

he attached a surmary of the investment activities and professional experience of
the benefictal owners of Chesterfield and explained: “As further described in the
{presentation] ! send [sic] you yesterday you will find the overview of the investment
structure and who are the shoreholders of Chesterfield (SPV) and the ultimate

beneficiaries on top of that”;

he said that “We do not have uny investment memorandum or prospectus”. It must
have been clear to Deutsche that the absence of an ihvestment memorandum or
prospectus , or even a proper term sheet, was a fusther indication that this was not a
hona fide transaction where investors had chosen to purchase an investment, but
rather a transaction engineered by Kaupthing in which the investors had no financial

eXposure;

he said that "As you may notice from [the] overview and the resume | provided you
with yesterday of Mr Karim Ven den End [sic], the person who is in chorge of
Chesterfield, you can see that they are dll experienced people in terms of investment
ond financial activities. All the investors are clients of Kuupthing Bank ond have been
for a long time”. Ms Yusuf therefore knew that there were strong links between the

individuais and Kaupthing;
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100.

1G1.

102.

99.4.

98.5.

Mr Hilmarsson noted Deutsche’s know your custamer requirements including the
requirement for a sponsor or ariginator but said that it would be difficult to find
another bank or financtal institution to act as a “Sponsor” o¢ an "{nvestment
Manager”. The difficulty was that Kaupthing’s clients had “off their major banking
activities with us and no specific relation to other banks that would be involved in this
type of transaction”; further, “[iJt would be [...] highly sensitive from a professional
secrecy point of view and the nature of this transaction. To involve unother bonk or
financial institution at this stage, where we would need to disclose the nome of our

investors and to describe the nature of the transaction would challenge it” [sic);

Mr Hitmarsson concluded: “if {[Deutsche] cannot consider that both the investors and
Karim as being the Director of the SPV are not qualified to enter into this transaction
[sic], without involving another financiol institution we can consider that this

transaction will not go any further”.

On 25 July 2008, Mr Vishwanathan met with Mr Gudmundsson and others from Kaupthing

in Reykjavik. The proposed transactions were discussed at this meeting.

On 27 July 2008, Mr Vishwanathan emailed Ms Yusuf as follows: “To get this through, |
think we may need to be upfront with the [know your customer] team and say that ofl of
these sophisticated investors are long-standing ciients of Koupthing Bank (and olf successful
entrepreneurs} ond that os Kaupthing ere obviously unable to trade their own CDS, they
referred these clients to us. )t may aiso be useful to think about whether we want these
investors to sign indemnities etc to pratect our reputational position. | had a long discussion
with Muagnus (CEQ of Kaup Lux) and two of Koup Group’s Board members on Friday in
Reykjovik and they are confident they can get an additional 250m in interest from other

investors in the weeks aheod if we set up o workoble structure in this case next week.”

It is to be inferred from Mr Vishwananthan’s email that:

102.1. Mr Vishwanathvan and Ms Yusuf were prepared, if necessary, to withhold information

from Deutsche’s know your customer team, hence the statement “we may need to

be upfront with the [know your customer] team” {emphasls added);

102,2, Mr Vishwanathan and Ms Yusuf knew that there remained serious reputational sisks

with the proposed transactions, given Kaupthing was behind the transaction, hence

the possibility of investors praviding indemnities;
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103.

104,

105.

106.

107.

102.3. given that Mr Vishwanathan and Ms Yusuf were aware that the proposed investors

were long standing clients of Kaupthing, Mr Vishwanathan and Ms Yusuf knew that

there was a strong Kaupthing connection;

102.4, in light of the matters set out in paragraphs 102.1 to 102.3 above, and Mr

Vishwanathan's and Ms Yusufs previous dealings with Kaupthing as set out in
paragraphs 51 to 101 above together, Mr Vishwanathan and Ms Yusuf must have
realised that Kaupthing would be providing the funding for the proposed

transactions.

On 28 July 2008, there was an internal email exchange at Deutsche about the progress of
the transaction, Mr Vishwanathan emailed Mr Millard of Deutsche who had attended the
February 2008 Meeting with Mr Vishwanathan, saying “the other main project is the
Kaupthing CLN trade which is currently in {know your customer] documentation hell {and
the next stage will be even more complicated with {Morket Risk Management}] entering the
picture)... and [Credit Risk Management] are also being a pain ...”. 1t is inferred from this
email exchange that Mr Vishwanathan cansidered that the identity of the purchaser of the

CLNs was anything but straightforward.

In response, Mr Millard asked “On kaupt who is now the cin buyer..?” [sic] and Mr
Vishwanathan responded: "Karen Millen and her husband among others! Bunch of high net
worth individuols taking ¢ punt on 250m 5y CDS (CLN format but with some feverage)”’. Mr
Vishwanathan referred to the transaction as a “punt” because he was aware that it was

high risk.

On 29 July 2008, Mr Vishwanathan updated Mr Sigurdsson that he “continuefd] to make
good progress on getting the leveraged CLN in place with Magnus...”.

On 30 July 2008, Mr Hilmarsson sent an email to Mr Vishwanathan and Ms Yusuf, in which
he explained that the third shareholder in Chesterfield {representing Mr Stanford and Ms

Millen} would be Trenvis.

On 4 August 2008, in response to queries raised by Mr Gudmundsson, Ms Yusuf explained
(in an email to Mr Gudmundsson and Mr Hilmarsson, copied to Mr Vishwanathan and

others) that:
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108.

109.

110.

1071 Deutsche’s risk management were not willing to provide a window of two business

days for Additional Amounts to be paid under the CLNs. Instead Ms Yusuf proposed a
compromise whereby Additional Amounts would have to be paid immediately but
would only be retained if spreads continued above the level which caused the margio
call to be made. It must have been clear to Ms Yusuf that, given the tight timing in
which the Additional Amounts had to be paid, the funds would come from Kaupthing

and not the uftimate investor;

107.2. she understoad Mr Gudmundsson’s concern that the praposed CLN was already

close to the trigger levels for the payment of Additional Amounts which meant that
on issue of the CLN, Additienal Amounts might be payabte in short order. She said
that they shoidd keep in mind that “selling 250m of Byr protection is a significant size
and is likely to have the impact of compressing spreads which should alleviate these

concerns”.

On 6 August 2008, Ms Yusuf emailed Mr Hilmarsson and Mr Gudmundsson to explaln that,
because Deutsche did not have setttement lines with Chesterfield, funds would need to be
sent to Deutsche in London as a deposit on the Chesterfield Swap. She explained that
Deutsche was working on a deposit termsheet, and that the funds would be held on deposht
until the settlement date of the swap. She confirmed that “{ujpon receipt of the funds,
{Deutsche] will start hedging on an order basis” and that “fdjue to the liquidity of the

underlying we will have to trade this in clips and agree economics as we go aiong”.

Also on 6 August 2008, Chesterfield became a client of Deutsche and was categorised as a

professional client.

On 7 August 2008, Deutsche produced a letter addressed to Chesterfield which was
apparently designed by Deutsche to form the basis of an agreement. It appears that a
version of the letter was subsequently signed by a person purportediy on behalf of Jaeger
although the identity of the person signing is unclear from the document. Insofar as
Deutsche contends that Chesterfield Is bound by that document, Deutsche is put to proof
that it was properly entered by an authorised officer of Chesterfield. The letter was an
attempt by Deutsche to limit its lizbility for its role in the transactions. The letter contained
a number of purported representations by Chesterfield which Mr Vishwanathan must have

appreclated were untrue. In particutar, Chesterfield purportediy represented that:
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110.1.

110.2.

110.3.

110.4.

110.5,

110.6.

110.7.

Clause 2. “the purchuse of the Notes does not violate or confiict with any law
applicable to it.."”;

Clause 4: “it has sufficient knowlfedge and experience in financial and business
matters to evajuate the merits and risks of investing in the Notes as well as access to,
and knowledge of, appropriate anolytical teols to evoluate such merits and risks in
the context of its financiol situation”;

Clause 5: “it has sufficient financiol resources to bear the risks of on investment in the
Notes";

Clause 6: “it has consulted with its legal, regulatory, tax, business, investment,
financial and / or accounting advisers to the extent it deems necessary, and has made
its own investment, hedging and trading decisions {inctuding decisions regording the
suitability of an investment in the Notes} based upon its own judgement and upon
advice from such advisers as it deems necessary ond not upon any view expressed by
Deutsche Bank AG London or any of its affiflates”;

Clause 7: “it is acting for its own eccount, and has mude jts own independent
decisions to invest in the Notes and as to whether the investment in the Notes is
appropriate or proper for it based upon its own judgement and upon advice from such
advisers as it has deemed necessary”;

Clause 8: “it is not relying on any communication {written or oral) from Deutsche
Bank AG London as investment advice or os a recommendation to invest in the Notes,
it being understood that information and explanations related to the terms ond
conditions of the Notes shall not be considered to be investment advite or o
recommendgtion to invest in the Notes”;

Clavse 9: “it is capable of assuming, and ussumes, the risks of the investment in the

Notes”.

111. The letter contained the folfowing purported acknowledgments on the part of Chestesfield:

111.1.

111.2.

Clause (viii}: “the Notes are not an appropriate investment for investors who ore
unsopphisticated”;
Clause {x): “neither the Jssuer nor the Dealer is acting as o fiduciary for or adviser to it

in respect of the investment in the Notes".

112. On 8 August 2008, Chesterfield entered the Chesterfield Swap with Deutsche. This

transaction was confirmed in a swap confirmation letter dated 8 August 2008, It is believed
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113.

114,

that the swap confirmation tetter was signed by Mr van den Ende on behalf of Jacger on 8

August 2008, and Deutsche signed this docurnent an 12 August 2008.

Thereafter Deutsche set about putting in place the CDS hedges for the CLN {as envisaged in
Mr Vishwanathan’s email of 18 june 2008, see paragraph 62 above). The price achieved on
the hedges would then set the leve! of the coupon payabie on the CLN. Deuvtsche conducted
the hedging carefully, with the intention of trading with (and thereby eliminating from the
market} those counterparties who were willing to pay the highest price for Kaupthing DS,
The participants in the scheme kept a firm eye on the impact that the hedging was having

on Kaupthing’s credit spreads.

113.1. In the morning of 8 August 2008, Mr Gudmundssan sent an email to, inter alia, Ms

Yusuf, to ask “fhjove we started trading?”.

i13.2. Early that afternoon, he emailed Mr Vishwanathan and Ms Yusuf to ask “fajny news

for my clients?".

113.3, On 1J. August 2008, Mr Gudmundsson emailed Ms Yusuf and Mr Vishwanathan and

asked “[d]o you have any news for me” [sic).

113.4. Later the same day, Mr Gudmundsson emailed Mr Dadlanl, copled to Mr Lin and Ms

Yusuf, and asked “pleaser {sic] inform me of the progress by end of duy and at what

level the market closes”.

As Mr Vishwanathan had promised in his email of 18 June 2008, set out in paragraph 62
above, the impact on the market was immediate and direct. As Deutsche executed the
hedges, credit spreads in Kaupthing started falling as the market notlced the arcival of
sellers. In addition, market commentators, apparently unconnected with the transactions,
noted the sudden reversal in Kaupthing's credit spreads. By way of example, on 12 August
2008, an individual called Ms Raszkiewicz ¢irculated an email, copied to Mr Vishwanathan,
which noted: “The situation in the Icelandic CDS seems to have reversed the other way from
what we saw for the fast 2 months. Beforehand there were no accounts willing to write
protection, we only saw buyers, virtually no flows and hence a widening of 350bps + on 5-
30bps o day. Currently what we are seeing is ol accounts willing to sefl protection, virtually

no trading as well and shift the other way”.
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118,

116.

117.

118.

On 15 August 2008, Mr Vishwanathan emailed Mr Millard of Deutsche, capied to Ms Yusuf,
confirming that €250 million of Kaupthing CDS had been sold. Mr Vishwanathan’s email
referred to “Lots of hard work on developing the approprigte structure and great
coordination and execution by Shaheen over the last month on this strategic project”. it is to

be inferred:

315.1, that the reference to the transaction being a “strategic project” is a reference to the

February 2008 Meeting attended by My Vishwanathan and Mr Millard and the

strategy devised to move Kaupthing's COS spreads;

115.2, that Mr Vishwanathan’s reference to “lots of hurd work on deveioping the

appropriate structure” was a reference to Deutsche’s work from February 2008 in

developing the structure for Kaupthing;

115.3, that Mr Vishwanathan’s reference to Ms Yusuf reflects her close involvement and

understanding of the transaction, including the involvement of Kaupthing.

On the same day, Mr Vishwanathan emailed Mr Gudmundsson, copying in Mr Sigurdsson
and Ms Yusuf, to thank Mr Gudmundsson for his patience and cooperation in closing the
Chesterfietd CLN for his clients and noting that the transaction had “also hod a great
positive impact on your CDS spreads”. Mr Sigurdsson replied to this email to say it “seems

our Barcelone trip paid off’.

Between 8 and 15 August 2008, Kaupthing’s spreads decreased from approximately
1000bps {i.e 10%) to 650 bps (i.e. 6.5%)}, a fall of 350 bps {or 3.5%) in the space of a week.

This was an unprecedented downward move in Kaupthing’s credit spreads.

Given the success of the Chesterfield CLN and the positive impact that it had had on
Kaupthing’s credit spreads, on 18 August 2008, Mr Gudmundsson emailed Mr
Vishwanathan (at Mr Sigurdsson’s request} to ask whether Deutsche would be interested in
another simifar transaction, and negotiations about the Partridge transaction commenced.
In an email of 18 August 2008 from Mr Gudmundsson to Mr Vishwanathan and copied to
Ms Yusuf,'Mr Gudmundsson identified the proposed beneficial owner behind the new
transaction as Olafur Olafsson who he said was a “9-10% share hoider of Kaupthing hf”. Mr
Vishwanathan forwarded this email to Mr Yusuf asking “What do you think from o risk

standpoint”.
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119,

120.

121.

122.

123.

124.

125.

126.

On 1 September 2008, Ms Schweiger of Kaupthing Lux emailed Mr Vishwanathan and Ms
Yusuf introducing Partridge as the SPV that would bhe entering into the second transaction,
Her email attached a presentation which made it clear that the shareholder in Partridge
was Harlow, and that the shareholder in Harlow was a private individual, On 3 September
2008, Ms Schweiger sent Ms Yusuf a letter from Partridge purportedly signed by laeger,
which said that Partridge had been established solely for the purpose of entering into the

second transaction.

By this stage, Kaupthing's credit spread had gone back up te around 775bps from a low of
650bp on 15 August 2008. Further there was cansiderable weakness in the globat financial

markets which was continuing to put upward pressure on Kaupthing’s credit spreads.

In Jate August and early September 2008, there was a raft of bad financial news from

around the world which had a negative impact on the financial markets.

On 5 September 2008, the FTSE suffered its steepest weekly decline since July 2002, On 7
September 2008, the US Federal National Mortgage Association (FNMA), commanly known
as Fannie Mae and the Federal Home Loan Mortgage Corporation {FHLMC}, known as

Freddie Mac were bath placed into public ownership.

On or about 9 September 2008, a representative of Deutsche informed Mr Gudmundsson
that if funds were received by Friday 12 September 2008, Deutsche could begin to sell CDS
on Kaupthing on Monday 15 September 2008,

On 11 September 2008, Partridge became a client of Deutsche and was categorised as a

professionat client,

On 12 September 2008, Partridge entered the Partridge Swap with Deutsche. This
transaction was confirmed in a swap confirmation letter dated 15 September 2008. The
swap confirmation letter was signed by Mr van den Ende on behalf of Jaeger, and Deutsche
signed this document. At the time of the Partricige Swap, Kaupthing’s credit spreads were

approximately 775bps.

On 14 September 2008, investmeant bank Merrill Lynch was taken over by Bank of America;
on 15 September 2008, Lehman Brothers collapsed, and on 16 September 2008, the US

Government stepped In to rescue the US insurer AlG.
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127.

128.

129.

130,

131.

132,

133.

134.

135.

On 16 September 2008, Mr Gudmundssan reguested that he be sent spreads “everyday, so

1 can be upto date if you find some hedge” [sic}.

On 17 September 2009, Kaupthing’s credit spreads had deteriorated further and were
approximately 1150bps. Mr Gudmundsson emaited Mr Vishwanathan on the same day at
11:54 saying “How can the cds spread be were they are compare to our tradef. [Are u not
pald to work for us?” [sic). The clear inference from this email was Mr Gudmundsson
thought that Kaupthing was Deutsche’s client in respect of the CLNs, rather than any

private investors, and that the intention was to reduce Kaupthing’s CDS spreads.

On or around 19 Septermnber 2008, Deutsche made margin calls of €50 million each under
the Chestetfield CLN and the Partridge CLN. These calls were confirmed in an emall of 20

September 2008.

On Saturday 20 September 2008, Ms Yusuf emailed Mr Gudmundsson suggesting that
Partridge invest in @ hew CLN in place of the €50 million margin call, depositing £50 miliion

of cash that would then be switched into a CLN o be issued on 3 October 2008,

On 22 September, it was confirmed that the tash would instead be used for a fully funded
CDS (the Partridge CDS), and Deutsche would have the right to treat the funds as an
Additional Amount under the Partridge CLN,

On or around 22 September 2008, Kaupthing advanced €50 milfion to Partridge by way of
short term loan. This was transferred to Partridge’s account at Kaupthing Lux, and from that

account to Dautsche, and was used to fund the Partridge CDS.,

On or around 22 September 2008, Kaupthing advanced €50 million to Chesterfield by way
of short term loan. This was transferred to Chesterfield’s account at Kaupthing Lux, and

from that account to Deutsche.

On 26 September 2008, Deutsche called for a further €50 million from Chesterfieid. On 29
Septerber 2008, Kaupthing advanced a loan of €50 million to Chesterfield. This was

transferred 1o Chesterfield’s account at Kaupthing Lux, and fror that account to Deutsche.

On or around 2 October 2008:

135.1. Deutsche issued the Partridge CLN;
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i36.

137.

135.3.

135.4.

1355,

135.6.

Deutsche gave notice that the Partridge CDS would be terminated and the funds

treated as an Additional Amount under the Partridge CLN;

Oeutsche made a further demand for a margin payment of €50 million under the

Partridge CLN;

by an email to Ms Yusuf, copied to Mr Vishwanathan, Mr Gudmundsson requested
payment [nstructions “as the payment this time will come directly from {iceland]”.
The reference to “this time” the payment was coming “directly” from lceland,
suggested that previously payments had come indirectly from lceland. Ms Yusuf did
not query this, and it is Inferred that this is because she knew that funds were coming

from Kaupthing;

Mr Vishwanathan forwarded the payment instructions, and made no comment on
the fact that the payment was to come directly from Iceland. It is inferred that this

was because My Vishwanathan knew that the funds were coming from Kaupthing;

€50 million was transferred by Kaupthing to Deutsche, and received on 3 October

2008.

Alsa on 2 October 2008:

136.1.

136.2,

136.3.

Mr Vishwanathan informed Mr Adalsteinsson that Deutsche’s risk management

department considered that Kaupthing was “close to the tipping point”;

Mr Olsson of Deutsche contacted Mr Sigurdsson looking to set up a cali with Mr

Vishwanathan on the foliowing day;

Mr Vishwanathan emailed Mr Gudmunsson, copied to Mr Sigurdsson, ta offer “an
investment opportunity directly for [Kaupthing] (i.e. we would be happy to deal
directly with [Kaupthing]; no need for any external investor)” which included a CLN
referenced to Kaupthing. The reference in the email "directly for (Kaupthingf
implied that the previous investments (the Chesterfield and Partridge CiNs) had been

Indirect opportunities for Kaupthing.

On 3 October 2008, Deutsche demanded a final €25 million in margin from Chesterfield and

a final €25 million in margin from Partridge. Ms Yusuf was aware that funds to meet these
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138.

139.

140.

141,

142.

143.

margin calls would be coming directly from Iceland, and on 6 October 2008, at the request

of Mr Vishwanathan, she sent a request for funds directly to Mr Jensson of Kaupthing.

A side letter for Partridge, which in material terms was in the same form as the Chesterfield
side letter referred to in paragraph 110 above, was subsequently signed on or around 7
October 2008 by a person purportedly on behalf of Jaeger although the identity of the
person signing is unclear from the document. insofar as Deutsche cantends that Partridge is
bound by that document, Deutsche is put to proof that it was properly entered by an
authorised officer of Partridge. The letter was an attempt by Deutsche to limit its fiability
for its role in the transactions. The letter contained a number of purported representations

by Partridge which Mr Vishwanathan must have appreciated were untrue.

On 7 October 2008, Kaupthing paid a sum of €50 million to Deatsche for the final margin

payments under each of the Chesterfield CLN and the Partridge CLN.

Accordingly, by 7 October 2008, Kaupthing had advanced sums totalling €255 miltion to
Chesterfield and the Chesterfield Shareholders, and €255 million to Partridge and the
Partridgge Shareholder, of which €508.625 million had heen advanced to Deutsche.

On 9 October 2008, Kaupthing's directors were dismissed and a Resolution Committee was

appointed.

Untawful Nature of the Chesterfield CLN, the Partridge CLN and the Partridge CDS

The Chesterfield CLN, the Partridge CLN and the Partridge CDS were unfawful transactions
in that they were intended to, and dld, secretly maniputate Kaupthing's CDS spreads and
thereby the market for CDS referenced to Kaupthing, and the market for Kaupthing bonds.
In particular, the Transactions were unlawful on the basis of the matters set out in

paragraphs 143 to 145 below.

The Transactions constituted market abuse under section 118 of the Financial Services and

Markets Act 2000 (“FSMA”").
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143.1.

143.2.

143.3.

143.4.

143.5.

Kaupthing bands were admitted for trading on the London Stock Exchange, the
Luxembourg Stock Exchange and the OMX Nordic Exchange. As a result, Kaupthing

honds were qualilying investrments for the purposes of section 128{1){a) of FSMA.

In addition, to the best of the Claimants and Jaint Liquidators’ belief, Deutsche's
USS40 billion Global Structured Note Prograrmnme, which included the CLNs, were aiso
admitted for trading on the Luxembourg Stock Exchange and an application to admit

had been made by the time that the CLNs were purchased.

In the circumstances, the CLNs were also qualifying investments for the purposes of

section 118(1}{a} of FSMA,;

The Transactions were manipulaling transactions, contrary to section 118{5), FSMA
and the Market Conduct Sourceboolk MAR, r1.6, in that they gave the market a

misleading impression as to:

143.4.1. the price of Kaupthing referenced CLNs;

143,4.2, the supply and demand of Kaupthing CDS and the price at which such CDS

could be purchased; and

143.4.3. the credit spread applicable to Kaupthing; and

143.4.4. the supply and derand of Kaupthing bends and the price at which such

bonds could be purchased.

The Transactions were contrary to section 118(6), FSMA and the Market Conduct
Sourcebook MAR, rl.7, since the Transactions, and the resulting CDS hedges,
involved effecting transactions or arders to trade based on the following deception

or confrivance:

143.5.1. the Transactions and the resulting CDS hedges {which in turn impacted on
the market for Kaupthing bonds) were funded by Kaupthing but this was
intentionally obscured by the ownership structure of Chesterfield and

Partridge;
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143.5.2. Mr Sigurdsson, Mr Einarsson, Mr Vishwanathan and Ms Yusuf wished to keep
the fact that Kaupthing was funding the Transactions and thus the resulting

CDS hedges, a secret from the market.

143.6. The Transactions were contrary to section 118(7), FSMA and the Market Conduct
Sourcebook MAR, rl1.8, since the Transactions and the resulting CDS hedges involved
the dissemination of information which gave or was likely to give a [alse or
misleading impression as to a qualifying investment by a person who knew or could
reasonably be expected to know that the information was false or misleading. The

Claimants / Joint Liquidators provide the following particulars:

143.6.1. the Transactions put Deutsche in a position where it was able to sell CDS in
the market at a level which would, absent the Tranpsactions, have been below

the market price;

143.6.2. the offers that Deutsche made to seft CDS in the market involved the
dissemination of information which gave oy was likely to give a false or
misleading impression as to Kaupthing referenced CLNs and Kaupthing

bonds.

143.7, Alternatively, the Transactions constituted misleading behaviour and market
distortion, contrary to section 118{8), FSMA and the Market Conduct Sourceback
MAR, r1.9, in that they there were likely to give a regular user of the bond market a

false or misleading impression as to:

143.7.1. the price of Kaupthing referenced CLNs;

143.7.2. the supply and demand of Kaupthing CD$ and the price at which such CDS

could be purchased; and

143.7.3. the credit spread applicable to Kaupthing; and

143,7.4. the supply and demand of Kaupthing bonds and the price at which such

bonds could be purchased.

144. The Transactions were contrary to the prohibition on market manipulation under

Luxembourg law, specificalty as contained in arts 1.2 and 11 of the Luxembourg Law of 9
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May 2006 on Markel Abuse {as amended). The Claimants and the Joint Liquidators rely on

the following matters.

144.1.

1442,

144.3.

144.4,

1445,

Pursuant to art 11, alf persans are prohibited from engaging in market manipulation.

Under art 1.2, “market manipulation” includes (a) transactions or orders to trade
which give, or are Tikely to give, false or misleading signals as to the supply of,
demand for or price of financial instruments, or which secure, by & person, or
persons acting in collaboration, the price of one or several financial instruments at an
abnormal or artificial level, unless the person who entered into the transactions or
issued the orders to trade establishes that his reasons for so doing are legitimate and
that these transactions or orders to trade conform to accepted market practices on
the regulated market concerned, (b} transactions or orders to trade which employ
fictitious devices or any other form of deception or contrivance, {c) dissernination of
information through the media or by any other means, which gives, or is likefy to
glve, false or misleading signals as to financial instruments, including the
dissemination of rumours and false or misleading news, where the person who made
the dissemination knew, or ought to have known, that the information was false or

misteading.

“Financial instrument” includes transferable securities (art 1.3)). Kaupthing bonds
were transferable securitics within the meaning of articles 1.3 and 1.4. The CLNs
were also financial instruments for the purposes of the above Luxembourg law on

the basis of the matters set out in the first sentence of paragrapb 143.2 above.

Art 11 applies to actions carried out in Luxembourg or abroad concerning financial

instruments {art 5).

The Transactions constituted market manipulation under Luxembourg law on the

basis of the following matlers:

144.5.1. The Transactions gave the market a misleading impression as to {a) the price
of Kaupthing referenced CLNs and (b) the supply and demand of Kaupthing
COS and the price at which such CD$ could be purchased, and the credit
spread applicable to Kaupthing, and the supply and demand of Kaupthing

bonds and the price at which such bonds could be purchased,
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144.5.2,

144.5.3.

The Transactions and the resuiting CDS bhedges involved effecting
transactions or orders to trade based on the following deception or
contrivance in that {a) the Transactions and the resulting COS hedges (which
in turn impacted on the market for Kaupthing bonds) were funded by
Kaupthing but this was intentionally obscured by the ownership structure of
Chesterfield and Partridge and (b) Mr Sigurdsson, Mr Einarssan, Mr
Vishwanathan and Ms Yusuf wished to keep the fact that Kaupthing was
funding the Transactions and thus the resulting CDS hedges, a secret from

the market.

The Transactions and the resulting CDS hedges involved the dissemination of
information which gave or was likely to give a false or misleading impression
in that {a) the Transactions put Deutsche in a position where it was able to
sell CDS in the market at a level which would, absent the Transactions, have
been below the matket price and {b) the offers that Deutsche made to sell
CDS In the market involved the dissemination of information which gave or
was likely to give a false or misleading impression as to Kaupthing referenced

CLNs and Kaupthing bonds.

145. The Transactions were contrary to the prohibition on market abuse under Icelandic law,

specifically as contained in Article 117 of the Icelandic Act No. 108/2007 on Securities

Transactions. The Claimants and the Joint Liquidators rely on the following matters:

145.1.

145.2.

Pursuant to Article 117, market abuse is prohibited,

Pursuant to Article 117, “market abuse” means transactions or orders to trade which

{a) give, or are likely to give, false or misieading signals as to the supply of, demand

for or price of financlal instruments or secure the price of one or more financial

Instruments at an abnormal or artificial level, unless the party that conducted the

transactions or issued the orders to trade can demonstrate that there were

legitimate reasons for so doing and that these transactions or orders to trade

conform to accepted market practices on the regulated market in question, (b}

transactions or orders to trade which employ fictitious devices or any other form of

deception or contrivance, (¢} dissemination af informatior, news or rumours which

give, or are likely to give, false or misleading information or signals concerning
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1453,

145.4,

145.5.

145.6.

145.7.

financial instruments, where the party that disseminated the information knew, or

should have known, that the information was false or misleading.

“financial instrument” includes (Article 2, paragraph 1, point 2 (a-h)) securities,
including bonds, swaps and any other derivative contracts relating to securities, and

derivative instruments for the transfer of credit risk.

Pursuant to Article 115, Arlicle 117 applies to:

145.4.1. financial instruments that have been admitted to trading or requested to be
acdmitted to trading on a regulated market in Iceland, the European Economic

Area or comparable foreign markets;

145.4.2. financial instruments linked to one or more financial instruments of the kind

referred to in paragraph 145.4.1 above,

Kaupthing bonds were admitted for trading on a regulated market in Iceland or the
£EA, and so were financial instruments for the purposes of Article 117 as set out in
paragraph 145.4 above. The CLNs were also financial instruments fer the purposes of
the above icelandic law on the basis of the matters set out in the first sentence of

pacagraph 143.2 ahove,

Further, CDS referenced to Kaupthing were linked to Kaupthing bands and so were
also financial instruments for the purposes of Article 117 as set out in 145.4.1 abave.

CDS referenced to Kaupthing were linked to Kaupthing bonds because:

145.6.1. sales of CDS referenced to Kaupthing were likely to affect the market value of

KKaupthing’s bonds; and/or

145.6.2. certain Kaupthing bonds were deliverable obligations an a credit event undec

Kaupthing CDS.

The Transactions constituted market manipulation under Icelandic lfaw on the basis
of the same factual matters, particularised in paragraphs 144.5.1 to 144.5.3 above,

which found the claim of market abuse under Luxembourg law.
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i Duties owed by Jaeger

146. As the sole director of Chesterfield and Partridge, Jaeger owed each of Chesterfield and

Partridge:

146.1.

a fiduciary duty under 8VI law (as per section 120(1) of the BV] Business Companies

Act 2004 or as @ matter of common law):

146.1.1. to act honestly and in good faith in what the ditector believes to be the best

interests of each company; and

146.1.2. to form its own independent judgment as to whether the taking of any

particular step was in the best interests of each company;

146.2. a fiduclary duty under BVI taw {as per section 121 of the BVI Business Companies Act
2004 or as a matter of common law} to act for proper purposes;

146.3. a duty of care in negligence {as per section 122 of the BV!I Busipess Companies Act
2004 or as a matter of common law) to act with care, diligence and skill in supervising
and managing each company’s affairs.

M. Claims by Chesterfield and Partridge based on Jaeger’s breaches of duty
147, In relation to Chesterfield, Jaeger acted in breach of its fiduciary duty and its duty of care in

negligence as particularised in paragraph 146 above by purchasing the Chesterfield Swap

and the Chesterfield CLN from Deutsche in circumstances where:

147.1,

147.2.

the Chesterfield Swap and the Chesterfield CLN were unlawful transactions in that
they constituted market abuse under section 118 of the Financial Services and
Markets Act 2000 and / or market manipulation under art 11 of the Luxembourg Law
of 9 May 2006 on Market Abuse and / or market abuse under Article 117 of the Act
on Securities Transactions under Icelandic law as set out in paragraphs 143 to 145

above;

the Additional Amounts payable under the Chesterfield CLM were funded entirely by

loans which originated from Kaupthing and the Chesterfield CLN was a highly risky
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148.

149,

transaction where there was a high likelihood of Chesterfield being unable to repay

some or all of the loans from Kaupthing.

In relation to Partridge, Jaeger acted in breach of its fiduciary duty and its duly of care in
negligence as particularised in paragraph 146 abave by purchasing the Partridge Swap, the

Partridge CLN and the Partridge CDS from Deutsche in circumstances where:

148.1. the Partridge Swap, the Partridge CLN and the Partridge CDS were unlawful

transactions in that they constituted market abuse under section 118 of the Financial
Services and Markets Act 2000 and / or market manipulation under art 11 of the
Luxembourg Law of 9 May 2006 on Market Abuse and / or market abuse under
Article 117 of the Act an Securities Transactions under Icelandic law as set out in

paragraphs 143 to 145 above;

148.2. the Partridge CDS and the Additional Amounts payable under the Partridge CLN were

funded entirely by loans which originated fram [Kaupthing and the Partridge CLN and
the Partridge CDS were highly risky transactions where there was a high likelihood of

Partridge being unable to repay some or all of the loans from Kaupthing.

The Applicable taw for any Tortious Liability of Deutsche, Mr Sigurdsson and Mr

Einarsson

The tortious claims against Deutsche, Mr Sigurdssan and Mr Einarsson refate to an unlawful
means conspiracy, as further particilarised below. The events, or the most significant
element of those events, occurred in England. Chesterfield and Partridge rely on the

particulars set out below, which they reserve the right to supplement on disclosure:

149.1. the Transactions were desighed, structured and arranged by Deutsche Bank’s Londan

Branch;

149.2. the key personne} dealing with the transaction at Deutsche were all based in London

and worked from Deutsche’s London office on the Transactions;

149.3. the Transactions were each governed by English law;
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149.4., the CDS markel aperated primarily from London.

150. In the circumstances, the applicable law under s11 of the Private (nternational Law
(Miscellaneous Provisions) Act 1995 {“PILA”) is English law. Alternatively if {contrary to the
Claimants’ primary case) the applicable Jaw for claims for unlawful means conspiracy was
the taw of another country under s11 of PILA, then pursuant to s12 of PILA, it is
substantially more appropniate for the applicabte law for determining the issues in this case

to be English faw,

151. If contrary to the Claimants’ primary case as articulated in paragraphs 149 to 150 above,
the applicable law for consgiracy to injure by unlawfut means is not English law, then the
Claimants’ ¢case is that it is BVI law which is the law of the domicile of the victims. For the
purposes of the Claimants’ claims, the tort af conspiracy 1o injure by unlawful means under

English law is identical to that tort under BV| taw.

C. Claims by Chesterfield and Partridge based on Unlawful Means Conspiracy

152. Chesterfield and Partridge claim damages against Mr Sigurdsson, Mr Einarsson and

Deutsche for conspiracy to injure by unlawful means.

The Combination
153. it is to be inferred that Mr Sigurdsson, Mr Einarsson and Deutsche {or any two or more

together} conspired and combined together on the basis of:

153,1. the February 2008 Meeting attended by inter alia, Mr Einarsson, Mr Vishwanathan
and Mr Millard of Deutsche which focused on Kaupthing's ¢redit spreads and how
they could be manipulated downwards using a programme of bond buybacks, as

particularisect In paragraphs 52 above;

153.2. the meeting of 13 June 2008 and the email of 18 June 2008 from Mr Vishwanathan in
which Mr Vishwanathan put forward an idea for a CLN referenced to Kaupthing
which would achieve the same end as the previous praposal of bond buybacks, as
particularised in paragraphs 60 to 62 above, and Mr Sigurdsson and Mr Einarsson’s

subsequent discussion of that email;
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153.3. the meeting on or around 9 July 2008 between Mr Sigurdsson and Mt Vishwanathan
in which it was decided that the CLNs referenced to Kaupthing woull be purchased
by high net worth individuals closely associated with Kaupthing, as particularised in

paragraph 76 above.

The Unlawful Action

154, The action taken was unfawful in that:

154.1. it involved a breach of fiduciary duty and the duty of care in negligence by the
director of Chesterfield and Partridge in entering the transactions, as particutarised in

paragraphs 147 above and 148 above.

154.2, it involved market abuse under section 118 of the Financial Services and Markets Act
2000 and / or market manipulation under art 11 of the Luxembourg Law of 9 May
2006 on Market Abuse and / or market abuse under Article 117 of the Act on
Securities Transactions under Icelandic law as set out in paragraphs 143 to 145

above;

154.3. it involved a breach of fiduciary duty by Mr Sigurdsson and Mr Einarsson as directors

and officers of Kaupthing In that;

154.3.1. the Transactions were unlawfui as set out in paragraphs 143 to 145 above;

154.3.2. the Transactions involved the application of substantial funds by Kaupthing in
circumstances where Kaupthing was already in significant financial difficulties
and where Kaupthing might need liquid funds in the near future. These funds
were lent on an unsecured basis and on uncommerciat terms and in breach

of Kaupthing’s own internal rules on authorising lending;

154.3.3, they did not properly assess the risks of the Transactions and consider
whether it was appropriate to take the risk that they would not reach

maturity and would terminate early.

155. Mr Sigurdsson and Mr Einarsson knew:
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156.

157.

155.1.

155.2,

155.3.

155.4.

fram their positions as directors and officers of Kaupthing and their involvement in
the Transactions that they were being whaolly funded by Kaupthing and that there
was a very significant risk that neither Chestetfield or Partridge would be able to

repay the loans from Kaupthing;

that the Transactions would be a breach of their own duties as directors and officers
of Kaupthing, as particularised in paragraphs 154.3 above, since the loans made to
Chesterfield and Partridge involved the deployment of substantial sums by Kaupthing
at a time when it was in significant financial difficulties and where the dishursement

of funds had not been approved by Kaupthing’s ¢redit committee;

that the Transactions would be a breach of laeger's duties as particularised in

paragraphs 154.1 above;

that the Transactions would involve unlawful conduct in the market / market abuse

as particularised in paragraphs 154.2 above,

Alternatively, Mr Sigurdsson and Mr Einarsson were recklessly indifferent as to the matters

set out in paragraph 155 above.

Mr Vishwanathan and Ms Yusuf, acting within the scope of their employment at Deutsche,

knew:

157.1.

that the Transactions were being wholly funded by Kaupthing since:

157.1.1. the Transactions had originated from discussions with Kaupthing about how

Kaupthing could influence its credit spreatls;

157.1.2. Ms Yusuf had been sent the Original Presentation prepared by Kaupthing Lux

which showed Kaupthing as the funder of the Chesterfield Transactions;

157.1.3. the CLNs were structured such that, if credit spreads deteriorated, very
substantial Additional Amaunts would become payable on a very short
timescale. Deutsche always operated on the basis that such funds would he
remitted in a very short timeframe and had rejected Kaupthing’s request that
the funds were provided on two business days’ notice, as particutarised in

paragraph 107.1 above, Deutsche could not have believed that high net
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worth individuals would be able to provide such funding at such short notice
without at least the assistance of bank lending from Kaupthing. Further
Deutsche never questioned the fact that there were four different individuals
behind Chesterfield and the Additional Amounis would anly be paid if those
four individuals all agreed to and were able to provide the Additiona!
Amounts immediately. 1t is inferred from the fact that the Deutsche never

ralsed this point that it knew that the funding was coming from Kaupthing;

157.2. that the Transactions would constitute unlawful conduct in the market / market
abuse as particularised in paragraphs 154.2 above since their purpose was the

unlawful manipulation of Kaupthing’s credit spreads;

157.3. that the Transactions invalved a breach of Jaeger's duties as particularised in

paragraphs 154.1 above; and

157.4. that the Transactions involved a breach of the duties of Mr Sigurdsson and Mr
Einarsson as directors and officers of Kaupthing, as particularised in paragraphs 154.3

above.

158. Alternatively Mr Vishwanathan and Ms Yusuf, acting within the scope of their employment
with Deutsche, were recklessly indifferent to the matters set out in paragraphs 157.1 to

157.4 above.

Intent to Injure

159. Mr Sigurdsson, Mr Einarsson and Mr Vishwanathan (and thus Deutsche) knew the

Transactions would be injurious to Chesterfield and Partridge {and each of them).

160. Alternatively, Mr Sigurdsson, Mr Einarsson and Mr Vishwanathan {and thus Deutsche) were
recklessly indifferent as to whether the Transactions wouid be injurious to Chesterfield and

Partridge {and each of them).
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161.

162.

163,

164.

165.

166.

Claims by Chesterfield and Partridge for Deutsche’s Dishonest Assistance and Knowing

Receipt

Deutsche, acting through Mr Vishwanathan and Ms Yusuf, dishonestly assisted, contrary to
English law or alternatively BVI law, in breaches by Jaeger of its fiduciary duly to

Chesterfield and Partridge as particularised in paragraphs 147 and 148 above.

Mr Vishwanathan and Ms Yusuf {and thereby Deutsche) knew that the Transactions were
being funded by Kaupthing. Alternatively Mr Vishwanathan and Ms Yusuf {and thereby

Deutsche) were reckless as to that question.

Mr Vishwanathan and Ms Yusuf (and thereby Deutsche) knew that the Transactions were
unlawful in that they constituted market abuse under section 118 of the Financial Services
and Markets Act 2000 and / or market manipulation under art 11 of the Luxembourg Law of
9 May 2006 on Market Abuse and / or market abuse under Article 117 of the Act on
Securities Transactions under Icelandic law as set out in paragraphs 143 to 145 above.
Alternatively, Mr Vishwanathan and Ms Yusuf (and thereby Deutsche) were reckless as to

that question.

Deutsche, acting through Mr Vishwanathan and Ms Yusuf, dishonestly assisted, contrary to
English law or alternatively BVI law, Jaeger to enter the Transactions and thereby act in
breach of its fiduciary duty and its duty of care in negligence, by structuring and arranging
the Transaction. Chesterfield and Partridge have suffered loss and damages as a result of
Deutsche’s dishonest acts in that they remitted a total of €508,625,000 to Deutsche in
respect of the Transactions and received no monies back on termination of the CLNs and

the Partridge CDS.

Deutsche received funds from Chesterfield and Partridge which it knew, through Mr
Vishwanathan and Ms Yusuf, had been paid out as a result of a breach of Jaeget’s fiduciary
duty to Chesterfield and Partridge as particularised in paragraphs 147 and 148 above.
Deutsche is liable to account for such monies as constructive trustee, under English law or

alternatively BVI law.

Loss and Damage suffered by Chesterfield
As a result of and consequent on the breach of duties owed by Jaeger and / or the unlawful
means conspiracy effected by Mr Sigurdsson, Mr Einarsson and Deutsche (or any two of

them), or Deutsche’s dishonest assistance, Chesterfield suffered loss and damage by

- 48 -4395428-1



167.

168.

169.

170.

entering the Chesterfield Transactions in the amount of €130 million and paying Additional
Amounts in the sum of €125 million, and subsequently losing the entirety of the sums

invested.

Loss and Damage suffered by Partridge

As a result of and consequent on the breach of duties owed by Jaeger and / or the unlawful
means conspiracy effected by Mr Sigurdssan, Mr Einarsson and Deutsche {or any two of
them), or Deutsche’s dishonest assistance, Partridge suffered loss and damage by entering
the Partridge Transactions in the amount of €128.625 million and paying Additional
Amounts in the sum of €125 million, and subsequently losing the entirety of the sums

invested.

Interest

The Claimants claim interest under section 35A(1) of the Senior Courts Act 1981 at such
rate{s} on such amount(s) and for such period(s} as the Court sees just, or interest subject

to the equitable jurisdiction of the Court.

Claims by the Joint Liguidators for Fraudulent Trading

Further and alternatively to the claims articulated in paragraphs 146 to 165 above, the Joint
Liquidators seek a dectaration that Mr Sigurdsson, Mr Einarsson, Mr Vishwanathan and
Deutsche, and each of them, are liable to contribute to the assets of Chesterfield and
Partridge for fraudulent trading, pursuant to Article 21(g} of the CBIR and section 213 of the
Insolvency Act 1986, because each of them was knowingly party to the carrying on of the
business of each of Chesterfield and Partridge with intent to defraud creditors of each
company or for a fraudulent purpose. The remedy sought for fraudulent trading is one to
which the Joint Liquidators would be entitled pursuant to section 255 of the BVI Insolvency

Act 2003,

The business of each of Chesterfield and Partridge was carried on for a fraudulent purpose,

namely:
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171.

172.

170.1. to mistead the market over whether there were genuine counterparties wishing to

sell CDS referenced to Kaupthing; and / or

170.2. to tistead the market by obscuring, through the use of Chesterfield and Partridge,

that sellers in CDS referenced Kaupthing were actually funded by Kaupthing; and / or

170.3. to carry out market abuse under section 118 of the Financial Services and Markets

Act 2000 and / or market manipulation under art 11 of the Luxembourg Law of 9 May
2006 on Market Abuse and / or market abuse under Article 117 of the Act on
Securities Transactions under Icelandic law as set out in paragraphs 143 to 145

above.

At all material times, Jaeger did not exercise any proper independent discretion n
managing the business of Chesterfield and Partridge and instead managed the business of
Chesterfield and Partridge at the behest of Mr Einarsson and Mr Sigurdsson, in pursuance
of the fraudulent purposes of Mr Einarsson and Mr Sigurdsson, Directions fram My
Einarsson and Mr Sigurdsson were passed to Jaeger through Mr Gudmundsson and Mr
tliimarsson of Kaupthing Lux, and other members of the team at Kaupthing Lux, Jaeger was
reckless and / or turned a blind eye to the fraudulent purpose of Chesterfield and Partridge
set out in paragraph 170 above and failed to make any, or any adequate, enq uiry as to the

nature and purpose of the business of the companies.

Mr Sigurdsson and Mr Einarsson (and each of them) were knowingly parties to the carrying
on of the business of Chesterfield and Partridge (and each of them) for a fraudulent

purpose, namely unlawful conduct in the market / market abuse, in that:

172.1. Mr Einarsson engaged in discussions with Deutsche about manipulating Kaupthing’s

CDS spreads, including identifying a counterparty to take part in such manipulation

{as further particularised in paragraphs 52 to 74 above);

172.2. Mr Sigurdsson was aware that Deutsche was not willing to face Kaupthing in the

proposed transaction, and required Kaupthing to identify a third party counterparty

for the proposed CLN (as further particularised in paragraphs 67 above};

172.3. Mr Sigurdsson discussed the proposed transactions with Mc Vishwanathan (as

further particularised at paragraphs 75 to 80 above);

- 50 43954201



173.

174.

175.

172.4.

172.5.

as pleaded in paragraph 105 above, Mr Vishwanathan kept Mr Sigurdsson abreast of

the development of the transactions; and

given Mr Sigurdsson’s and Mr Einarsson’s respective involvément in the matters set
out in this paragraph, and given their respective roles in Kaupthing, it is to be inferred

that each was aware of all the matters set out in this paragraph.

Mr Vishwanathan, and thereby Deutsche, was knowingly party to the carrying on of the

business of Chesterfield and Partridge (and each of them) for a fraudulent purpose, namely

unlawful conduct in the market / market abuse, in that;

173.1.

173.2.

173.3.

173.4.

Mr Vishwanathan and Mr Millard agreed to assist Kaupthing to manipulate its CDS

spreads (as further particularised in paragraphs 52 to 75 above);

Mr Vishwanathan proposed that Kaupthing identify a third party counterparty to
enter into a CLN transaction with Kaupthing as the reference entity, in order to
manipulate Kaupthing’'s CDS spreads {as further particularised in paragraphs 60 to 62

above);

Mr Vishwanathan discussed the proposed transactions with Mr Sigurdsson (as

further particularised at paragraph 75 to 80 above);

with knowledge of the intended manipulation of Kaupthing’s CDS spreads, Mr
Vishwanathan and Ms Yusuf took steps to further the proposed transactions {as
further particularised in paragraphs 77, 82, 84, 85, 87, 88, 89, 90, 91, 92, 96, 97, 98,
99, 101, 102, 107, 108 and 115 above).

Alternatively, Mr Vishwanathan and Deutsche showed reckless indifference as to whether

Chesterfield and Partridge (and each of them) were engaged in the fraudulent purposes {or

any of them) identified in 170 above.

In the circumstances, the Joint Liquidators seek a declaration:

175.1.

that Mr Sigurdsson, My Einarsson, Mr Vishwanathan and Deutsche have been
knowingly a party to the carrying on of the business of Chesterfield with intent to
defraud creditors and for other fraudulent purposes, and that they are liable to make

such contributions to the assets of Chesterfield as the Court thinks proper;
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175.2. that Mr Sigurdsson, Mr Einarsson, Mr Vishwanalhan and Deutsche have been
knowingly a party to the carrying on of the business of Partridge with intent to
defraud creditors and for other fraudulent purposes, and that they are liable to make

such contributions to the assets of Partridge as the Court thinks praper;

176. (n particular, the Joint Liquidators seek an order that those contributions should cover:

176.1, Chesterfield’s lossas on the Chesterfield CLN;

176.2. Partriclge’s losses on the Partridge CLN and the Partridge CDS.

AND THE FIRST CLAIMANT SEEKS AS AGAINSY THE FIRST AND SECOND DEFENDANTS:
(1) Damages for conspiracy to injure by unlawful means
(2) Further or other relief (including all necessary accounts and enquiries to determine the
amount of any damages payable by the Defendants to the Claimant)

(3} Costs and interest.

AND THE SECOND CLAIMANT SEE£KS AS AGAINST THE FIRST AND SECOND DEFENDANTS:
(1) Damages for conspiracy to injure by unlawful means
{2} Further or other relief (including all necessary accounts and enquiries to determine the
amount of any damages payable by the Defendants to the Claimant)

(3) Costsand interest.

AND THE FIRST CLAIMANT SEEKS AS AGAINST THE THIRD DEFENDANT:
(1) Damages for breach of fiduciary duty
{2) Damages for negligence
{3} Equitable compensation
{4) Further oy other relief {including all necessary accounts and enquiries to determine the
amount of any damages payable by the Defendant to the Claimant)

(%) Costs and interest.

AND THE SECOND CLAIMANT SEEKS AS AGAINST THE THIRD DEFENDANT:
(1) Damages for breach of fiduciary duty
(2) Damages for negligence
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(3) Equitable compensation
(4} Further or other relief {including all necessary accounts and enquities to deterrnine the
amount of any damages payable by the Defendant to the Claimant)

(5) Costs and interest,

THE FIRST CLAIMANT SEEKS AGAINST THE FOURTH DEFENDANT
{1) Damages for conspiracy to injure by unlawful means
{2) Damages or Equitable compensation
(3} Further or other relief {inciuding all necessary accounts and enquiries to determine the
amount of any damages payable by the Defendant to the Claimant)

(84) Costs and interest.

THE SECOND CLAIMANT SEEKS AGAINST THE FOURTH DEFENDANT
(1) Damages for conspiracy to injure by unlawful means
{2) Damages or Equitable compensation
{3) Further or other relief (inciuding all necessary accounts and enquiries to determine the
amount of any damages payable by the Defendant to the Claimant)

{4) Costsand interest.

THE FIRST AND SECOND APPLICANTS {(AS JOINT LIQUIDATORS OF THE FIRST CLAIMANT) SEEX
AGAINST THE FIRST TO FIFTH DEFENDANTS

(1) A declaration that they have been knowingly a party to the carrying on of the business of the
First Claimant with intent to defraud creditors and for other fraudulent purposes, and that
they are liable to malke such contributions to the assets of the First Claimant as the Court
thinks proper ;

(2) Further or other relief {including all necessary accounts and enquiries to determine the
amount of any damages payable by the Defendants, or any of them, to the First and Second
Applicants}

(3) Costs and interest.

THE FIRST AND SECOND APPLICANTS (AS JOINT LIQUIDATORS OF THE SECOND CLAIMANT) SEEK
AGAMNST THE FIRST TO FIFTH DEFENDANTS
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(1) A declaration that they have been knowingly a party to the carrying on of the business of the
Second Claimant with intent to defraud creditors and for other fraudulent purposes, and that
they are liable to make such contributions to the assets of the Second Claimant as the Court
thinks proper

(2) Further or other refief (including ali necessary accounts and enquities to determine the
amount of any damages payable by the Defendants, or any of them, to the First and Secend
Applicants)

(3} Costsand interest.

MARK PHILLIPS QC
SHARIF A SHIV)
ELEANOR HOLLAND

Statement of Truth
The Claimants/Applicants believe that the facts stated in these Particulars of Claim are true.

| am duly authorised by the Claimants/Applicants to sign this Statement

F :
uli name 9(’6("&('-‘“ Towsd AKEMND

e SN

" A
Position: Jovnet Ly @AAy DT oYL

Dated: AR ANOUGrMATA Do 4y
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Claim No: HC14A02975
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Claimants
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